
                           

                       

                                              

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, UDALGURI, 
ASSAM. 

 
G.R. CASE NO. 216/13. 
U/S  448/354/323/506/34  I.P.C. 
 

  STATE 
-Vs- 
Sri Bahadur Bengra.   …………… Accused person. 

 

 
Present :  Shri Gitali Rabha, 

 Chief Judicial Magistrate, 
 Udalguri, BTAD, Assam. 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence : Mr. J.K. Brahma 

 

Evidence recorded on : 12/11/2013. 

Argument heard on  : 12/11/2013, 28/03/2016 

Judgment delivered on :  28/03/2016 
 

 
J U D G M E N T 

 
1. The prosecution case, in brief, was that Smt. Punan Tanti, a resident of 

Orangajuli Tea Estate under Panery Police station lodged the written 

ezahar before Panry police station on 26-03-2009 stating inter-alia that 

on 25-03-2009 at night at about  12-00 O’ clock the accused person 

accompanied by two other boys came to her residence with intent to 

outrage her modesty. At that time, as per the ejahar the husband of the 

informant was away from the residence.  The accused forcefully entered 

into the house of the informant by breaking the door. It was reported 

that the accused had torn her blouse and made an attempt to outrage 

her modesty. That she raised alarm and due to arrival of other persons 

the accused could not rape her. The accused escaped by breaking the 



wall of the house. The neighbouring people apprehended one of the 

accused. Hence the informant prayed before the police for taking 

necessary action against the accused.  

 

2. After receiving the aforesaid ezahar the Officer-in-Charge of Panery 

Police Station registered a case U/s 448/354/323/379/427/506/34 I.P.C. 

The police investigated the case. And after completing the investigation 

the Investigating Officer submitted the charge sheet against the 

accused persons U/s 448/323/354/506/34 I.P.C.  

 

3. Processes were issued for causing appearance of the accused persons 

before the court. Accordingly the accused Ramlal Nayak appeared 

before the court. But another accused Bahadur Bengra could not be 

produced before the court.   

 

4. Be it noted that the case was filed against the accused Bahadur Bengra 

and record was split up to separately to try the accused Ramlal Nayak. 

The accused faced the full trial and were acquitted vide order and 

Judgment dated 12-11-13. 

 

5. The accused Bahadur Bengra was arrested recently and produced 

before this Court. The copies of relevant documents were furnished to 

him. Charge was framed u/S 448/323/354/506/34 I.P.C. Then the 

content of charge was read over and explained to the accused to which 

he pleaded not guilty and claimed to be tried. 

 

6. During the trial the trial prosecution has examined only the informant 

to bring home the case. The accused has been dispensed with for 

recording his statement U/s 313 Cr.P.C. The defence case is to total 

denial. No witness has been examined by the defence.  

 

7.  POINTS FOR DETERMINATION OF THE CASE : 

 

a. Whether the accused in furtherance to his common 

intention assaulted the informant with intent to 



outrage her modesty? 

 

b. If so, whether the accused voluntarily caused hurt on 

the person of informant and committed criminal 

intimidation by threatening to the informant? 
 
8. DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. The prosecution side had examined only the informant as witness. In 

her deposition she has stated that the accused had entered inside her 

compound and misbehaved. But what was the misbehavior it was not 

explained by the informant. If that be so, then it is apparent that there 

is no evidence on record against the accused that he had assault or 

used criminal force against the informant. Further there is no whisper of 

outraging the modesty of the informant. In fact it appears that the 

informant was no longer interested in  prosecuting the accused. 

 

10. Thus, from the above discussion of evidence of prosecution side, it can 

be concluded that the charge u/S 448/354/323/506/34 I.P.C. against 

the accused is not proved. The accused stands acquitted. 

O R D E R 

 

11. As the prosecution has failed to prove the case against the accused, so 

accused Bahadur Bengra stands acquitted and set at liberty forthwith.  

 

The judgment is given under the hand and seal of this court on this 

28th  day of March,2016. 

 
 

Dictated and corrected by me: 

 
 
 
      (Shri G. Rabha)          (Shri G. Rabha) 
Chief Judicial Magistrate.              Chief Judicial Magistrate   
     Udalguri, Assam.          Udalguri, Assam.  


